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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R.  Case No.1932/15 

                 State                      

                  -vs- 

     1.   Bhagaban Barman. 

     2.   Janmani Barman..…….. Accused persons.  

u/s-341/323/34 IPC 

EVIDENCE RECORDED ON  : 15.11.16, 17.02.17, 17.07.17,     

     19.09.17 & 12.12.17.   

ARGUMENTS HEARD ON   : 24.04.18. 

JUDGMENT DELIVERED ON  : 07.05.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  R. Patowary, A.P.P. 

For the Accused    : Mr. B. Haque, Advocate. 

 

J U D G M E N T 

 

1.   The prosecution case, in a nut shell, is that, on 29.12.15, an FIR was filed 

by informant Mina Deka in the Nalbari PS against the accused persons namely 

Bhagaban Barman and Janmani Barman alleging inter alia that on 26.12.15, at 7 

pm, in the evening, informant's son was informed by informants relative 

Banamali Das that he had a fight with accused Bhagaban Barman regarding 

boundary dispute. Informant's son Maniram Deka accordingly went to house of 

Banamali Das in order to discuss the matter and when he was returning to his 

own house accused Bhagaban Barman and his wife Janmani Barman gave stab 
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blows with a dao to informant's son on his head and knees and thereafter injured 

him grievously. Informant's son was shifted to Nalbari SMK Civil Hospital and 

thereafter referred to Nalbari Baruah Nursing Home for treatment. Hence the 

case. 

2.   On receiving the case, the Nalbari P.S. registered Nalbari P.S. Case 

No.873/15 u/s-326/34 IPC and started investigation. On completion of 

investigation the I.O laid charge-sheet against the accused persons namely 

Bhagaban Barman and Janmani Barman u/s-341/323/34 IPC. 

3.   In pursuance of the process issued, the accused persons appeared 

before the court and on their appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused persons. 

Thereupon prima facie case was found against the accused persons u/s-

341/323/34 I.P.C and the particulars of the offences u/s-341/323/34 I.P.C. were 

read over and explained to the accused persons and they were asked whether 

they will plead guilty of the offences charged or claimed to be tried. They had 

pleaded not guilty and claimed to be tried. 

4.  During the trial, the prosecution side examined nine witnesses 

including M.O and I.O. 313 Cr.P.C. statement of accused persons were of 

complete denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.    

 

                     POINTS FOR DETERMINATION  

 

    •  Whether the accused persons namely Bhagaban Barman and Janmani 

Barman in furtherance of common intention, on 26.12.15 at about 7.00 pm at village Balikaria under 

Nalbari PS voluntarily obstructed victim Maniram Deka so as to prevent him from 

proceeding in the direction in which he had right to proceed and thereby 

committed an offence punishable u/s 341 I.P.C.    

   •  Whether the accused persons namely Bhagaban Barman and Janmani 

Barman in furtherance of common intention, on 26.12.15 at about 7.00 pm at village Balikaria under 
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Nalbari PS  voluntarily caused wrongful hurt to victim Maniram Deka and thereby 

committed an offence punishable u/s 323 I.P.C.. 

   

                          DISCUSSION, DECISION AND REASONS 

 

6.        PW.1 is Prativa Dutta. She deposed that she knew the informant 

and the accused persons, but she does not know anything about the incident. 

7.         Defence declined to cross examine this witness. 

8.   PW.2 is Rina Dutta. She deposed that she does not know the 

informant. But, she knew the accused persons. She does not know anything 

about the incident. 

 

9.   Defence declined to cross-examine this witness. 

 

10.  PW.3 is Mina Deka, informant. She deposed that she does not 

know the accused persons. About a year ago, at 9.00 pm, at night, she was in 

her house. At 12.00 am, at night, her nephew Banamali Das informed her that 

her son had a fight and has been admitted in hospital. Thereafter, she went to 

hospital and she saw injuries in the head and knees of her son. Her son was 

admitted in SMK Civil Hospital for a week and thereafter shifted to Baruah 

Nursing Home. She filed this case vide Ext.1 FIR and Ext.1(1) is her signature. 

 

11.  In her cross-examination, she deposed that a case has been filed 

against Banamali Das and her son regarding the same incident. Banamali Das 

called her son to the place of occurrence. She did not go to the place of 

occurrence. A scribe had written the FIR. 

12.   PW.4 is Maniram Deka.  He deposed that informant is his mother. 

He knew the accused Bhagaban Barman and Janmani Barman. About a year ago, 

in the evening, his maternal uncle Banamali Das called him over phone and told 

that Banamali had an altercation with the accused over a land dispute. 

Thereafter, he, Raj, Nayan and Dipankar proceeded towards the house of 

Banamali. There, discussion held between both the sides and the matter was 
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compromised. His friends who accompanied him returned. Thereafter, at 11 pm, 

at night, he came out of the house of Banamali and proceeded towards his 

house. Accused Bhagaban Barman and his wife Janmani Barman stabbed him 

with a dao. The stab fell on his knee and head. He became unconscious. At 2-3 

am, at midnight, he regained his sense at SMK Civil Hospital. As his injuries were 

grievous, he was shifted to Baruah Nursing Home. Later, his mother filed this 

case. He received injuries on his head, both knees and left side of his chest. 

 

13.   In his cross-examination, he deposed that Banamali is his relative. 

Police took his statement when he returned home from hospital. It is not a fact 

that he did not state before police that Nayan, Raj and Dipankar accompanied 

him to Banamali’s house. The incident occurred in the village road in front of the 

house of the accused. Many persons were present in the place of occurrence. 

Accused Banamali Barman assaulted him from the front side on his head. 

Thereafter, he fell down and became unconscious and he does not remember 

what happened later. He has abrasion wounds on his body. It is not a fact that he 

did not state before police that he was assaulted with a dao. It is not a fact that 

he did not state before the police that accused persons attacked him from 

backside. He was bleeding from his injuries and there was blood in his cloths. 

Police did not seize blood stained cloths. Police did not take him to the place of 

occurrence. On the night of the occurrence, there was a meeting in the front-

yard of Banamali where the matter was compromised. Accused filed a cross case 

upon him and Banamali. It is not a fact that he, Banamali and three  of his 

friends entered into the house of the accused and assaulted the accused 

Janmani. It is not a fact that he went to intimidate the accused and did not  go 

to compromise the matter. 

14.   PW.5 is Banamali Das. He deposed that he knew the informant 

and the accused persons. On 26.12.15, at 8.00 pm, at night, informant’s son 

Mani Deka came to their house and discussed with accused Bhagaban Barman 

regarding the dispute of road and later on, he went inside. After about 20 

minutes, he heard loud shouts of his wife as “Marile marile”, he came outside and 

saw that Mani Deka was being assaulted by accused Bhagaban and Janmani. He 

stopped the fight. Mani Deka was bleeding. He was taken to medical in a vehicle. 

Thereafter, informant filed this case. 
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15.   In his cross-examination, he deposed that Mani Deka is his relative 

nephew. His house  and the house of accused Bhagaban Barman are close by. 

His house is about half KM away from the house of Mani Deka. Mani Deka had 

compromised the dispute regarding the road between Bhagaban Barman and 

him. It is not a fact that Mani Deka had criminally intimidated accused Bhagaban 

by going to his house and threatened him to leave the land which they have 

possessed and also assaulted accused Janmani. Accused Janmani also filed a 

case against Mani Deka alleging assault. A nearby woman named Rina arrived at 

the place during the occurrence. Rest of the persons were not present. He and 

his wife took Mani Deka to medical. When the first assault took place, this 

witness was not in the place of occurrence. He did not see injury in the head and 

feet of Mani Deka. It is not a fact that accused persons did not assault Mani 

Deka. It is not a fact that when Mani Deka went out of his house in intoxicated 

condition after consuming alcohol, he fell down on the road and was injured. It is 

not a fact that no marpit took place. He has forgotten after how many days he 

was questioned by the police. It is not  a fact that he has falsely deposed for the 

sake of Mani Deka. 

 

16.   PW.6 is Smt. Gitika Das. She deposed that informant is her elder 

sister. He knew the accused persons. On 26.12.15, at 7-8 pm, their relative Mani 

Deka came to their house and discussed some domestic affairs with her husband. 

Thereafter, Mani Deka proceeded towards his house. They accompanied him to 

the outside. Thereafter, accused Bhagaban and Janmani started scolding. Mani 

Deka asked them not to scold and asked them to go to mandal office in order to 

settle the dispute regarding property. Even then, they kept in scolding. 

Thereafter, when Mani Deka was about to proceed towards his house, from the 

backside, accused Janmani gave him a stab blow. Immediately Mani Deka fell 

down. She raised hue and cry and requested the accused not to assault Mani 

Deka. Accused Bhagaban wore some weapon on his fingers and gave blows to 

Mani Deka. She pulled Bhagaban’s shirt. Janmani thereafter stabbed Mani Deka 

on the rest part of his body.  She cried out to her husband who arrive at the 

scene and took Mani Deka to hospital. Mani Deka stayed in the hospital for 4 

days. She called out to Rina, but Rina failed to come to the place as she feared 

Janmani. 
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17.   In her cross-examination, she deposed that they have no good 

relation with the accused persons. Mani Deka helps her husband in contractual 

works. On the day of the incident also Mani Deka was talking with her husband 

regarding some contractual work. It is not a fact that regarding dispute of their 

road, Mani Deka had entered into the house of the accused and criminally 

intimidated them and assaulted accused Janmani. Janmani also filed case upon 

Mani Deka. Janmani gave many stab blows to Mani Deka, but she has not 

counted the blows. It is not a fact that Janmani has not assaulted Mani Deka by 

a dao. It is not a fact that while Mani Deka came out of her house, after 

consuming alcohol, in intoxicated manner, he fell down and hurt himself. Mani 

Deka's house is a few houses away from their house. Witness Rina was watching 

the incident from afar, but she did not venture near. Police took her statement 

after 3-4 days. It is not a fact that she did not state before police that she 

followed Mani Deka to the gate, she was standing in the gate, accused Bhagaban 

had owned some weapon on his fingers and assaulted Mani Deka. It is not a fact 

that no incident took place as per her version and she has falsely deposed for the 

sake of her nephew. 

 

18.  PW.7 is Dr. Mahesh Ch. Sarma, M.O. He deposed that on 27.12.15, 

he was working at Dr. N.M.B. Baruah Nursing Home, Nalbari as Deputy 

Superintendent. On that day, at about 3.05 pm, he examined one Maniram Deka, 

C/O Kamal Deka of village Balikaria. The patient was accompanied by Kamal 

Deka. OPD registration number was 2324 (15-16). On examination, he found the 

following injuries- 

  a) Chest pain. 

  b) Knee joint injury. 

   c) Head injury. 

   CT scan and X-ray of chest was advised. In his opinion- the injury 

was simple caused by blunt weapon and fresh in nature. Ext.2 is the medical 

report and Ext.2(1) is his signature. 

 

19.   In his cross-examination, he deposed that the patient was not 

brought before him by police. I did not specifically mention the injury of the 

patient. The injury may be caused due to fall on hard substance. 
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20.   PW.8 is Dr. Dilip Kr. Nath. He deposed that on 26.12.15, he was 

working at SMK Civil Hospital, Nalbari. On that day, at about 11.40 pm, he 

examined one Mani Deka, 38 years, male, son of Umesh Deka of village Balikaria, 

under PS & Dist. Nalbari in connection with Nalbari PS Case No.873/15. The 

emergency No. of the patient was 24556/15. There was no police escort. On 

examination, he found the following- 

  a) Lacerated injury of 3.5 cm x 0.5 cm over occipital. 

b) Lacerated injury of 2 cm x 0.3 cm over forehead in left side. 

c) Lacerated injury of 1 cm long in the right knee. 

d) Multiple abrasion over left knee and right hand. 

   The patient was drowsy and smelled of alcohol. The patient was 

advised hospitalization, CT scan of brain and surgical consultation, but no record 

of hospitalization and investigation. Nature of injury- Injury No.1 & 2 could not 

certain. Injury No.3 & 4 are simple. Age of injury is fresh caused by blunt object. 

Ext.3 is the Injury report and Ext.3(1) is his signature. 

 

21.   In his cross-examination, the M.O revealed that injury No.3 & 4 

may be caused due to fall on hard substance.   

 

22.  PW.9 is Md. Meher Khan, I.O. He deposed that on 29.12.15, he 

was working at Nalbari PS. On that day, informant Mina Deka filed a written FIR. 

The O.C registered a case and gave him the task of investigation. He recorded 

the statement of the informant in the police station. Thereafter, he went to the 

place of occurrence. He drew the sketch map of the place of occurrence. He 

recorded the statements of the witnesses. He searched for the accused, but he 

was not traced out. Thereafter, the accused were allowed on pre-arrest bail. 

Their statements were recorded and he allowed them to go. He collected the 

medical report of the victim. On completion of investigation, he filed charge sheet 

u/s-341/323/34 IPC against accused Bhagaban Barman and Janmani Barman. 

Ext.4 is the sketch map and Ext.4(1) is his signature. Ext.5 is the charge-sheet 

and Ext.5(1) is his signature. 

 

23.   In his cross-examination, he revealed that the FIR was filed after 

about 3 days of the occurrence of the incident. He went to the place of 

occurrence after about 4 days. The witnesses were shown by the informant. He 
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also prepared the sketch map with the help of the informant. As per Sketch map, 

Ext.4, one Manoj Dutta lives near the place of occurrence. As he did not find 

Manoj Dutta, he could not record the statement of Manoj Dutta, but he recorded 

the statement of his wife Rina. He did not seize anything during the course of 

investigation. Their dispute is regarding boundary of road. He is not aware if 

accused Janmani Barman also filed case on 27.12.15. He recorded the statement 

of witness Maniram Deka. He did not state before him that Raj and Dipankar 

entered into the residence of Banamali and that assault was made by dao. He 

recorded the statement of witness Gitika Das. She did not state before him that 

she followed Mani Deka to the gate, she standing in the gate, accused Bhagaban 

gave blow upon the Mani Deka's both side being armed with a weapon. It is not 

a fact that he did not conduct investigation properly. 

 

24.   These are the materials on record. 

 

25.         Informant PW.3 Mina Deka is a reported witness, one relevant fact 

which needs to be stated herein is that she came to know that her son was 

assaulted by the accused persons at midnight on the day of the occurrence itself, 

but she has lodged the FIR Ext.1 after a delay of 3 days. She stated that the 

reason  of lodging the FIR lately is because she was busy in the treatment of her 

injured son namely PW.4 Maniram Deka. The delay in lodging the FIR will be 

considered later on. We shall now come to the evidence of PW.4 Maniram Deka. 

He stated that on the relevant day, in the evening, his maternal uncle PW.5 

Banamali Das informed him that he had an altercation with the accused 

regarding land dispute. When he went, PW.4 came to know about the same, he 

along with his friends Raj, Nayan and Dipankar reached the house of PW.5 

Banamali. Thereafter, all of them sat down for discussion in the house of 

Banamali with the accused persons and settled the matter. Meanwhile, Raj, 

Nayan and Dipankar who accompanied PW.4 as stated by PW.4 had left the 

house of PW.5. The prosecution has failed to bring the witnesses namely Nayan, 

Raj and Dipankar as prosecution witnesses and neither they were examined by 

the I.O to support the fact that Maniram Deka had gone to the house of PW.5 to 

discuss about dispute regarding property. Be that as it may, according to PW.4 

Maniram Deka, he came out of the house of Banamali Deka at 11 pm, at night, 
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when both the accused persons stabbed him with dao on his head and knees. 

The time of the occurrence of the incident is contradicting with the FIR as well as 

the evidence of PW.5 Banamali Das. Apart from the same, his evidence is 

contradicting with the evidence of PW.6 Gitika Das, wife of PW.5 Banamali Das 

because according to her, it was only accused Janmani who gave stab blow on 

the head of PW.4. She stated that accused Bhagaban wore something on his 

fingers and thereafter assaulted Mani Deka on different parts of his body. 

Thereafter, accused Janmani also assaulted PW.4 Maniram Deka on various parts 

of his body. If that was the case, then the medical report Ext.2 and Ext.3 should 

have shown sharp cutting wounds on the body of Mani Deka. It is found that 

PW.6 Gitika Das and PW.5 Banamali Das are interested witnesses. Although, the 

interested case is not the sole ground for rejecting the evidence of PW.5 and 

PW.6, it is important to note that there is admittedly inimical relation between 

PW.5 and PW.6 with the accused persons and they are likely to depose against 

the accused in order to see the accused convicted. Moreover, another question 

that is not answerable is that as to why PW.5 Banamali informed the informant at 

12 am, at midnight about the incident when according to him the same occurred 

at 8.00-8.30 pm. Admittedly accused Janmani has also lodged case against the 

victim Mani Deka on the ground that they had trespassed into her house and 

assaulted her. It is also important to discuss herein that neither PW.6 Gitika nor 

PW.5 had informed the nearest police station regarding the accused assaulting 

PW.4. Further scrutiny of the evidence of PW.6 reveals that one Rina Dutta who 

was a neighbour of PW.6 was witnessing the whole incident, but she did not 

come near them. The I.O examined Rina Dutta, but she has stated that she does 

not know anything about the incident. Therefore, it is found that evidence of 

PW.6 Gitika Das has not been supported by any independent witness. Further she 

has not stated before the I.O that she came out to the road to see off PW.4 Mani 

Deka, that Bhagaban wore something on his finger and thereafter assaulted Mani 

Deka. After scrutinizing the evidence of PW.6 Gitika Das there is every possibility 

that she may have exaggerated the incident because she has inimical relation 

with the accused persons. So far as PW.5 Banamali Das is concerned, he stated 

that he was not present when the fight first took place. He has only seen the 

injury upon Mani Deka's head and feet. Hence, the version by Gitika Das PW.6 

that Mani Deka was stabbed by accused Janmani on several parts of his body 

also appears to be doubtful. Another aspect that cannot be ruled out is that PW.5 
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Banamali stated that at 8 o'clock itself, the matter regarding dispute of road was 

compromised between then and the accused persons. If that is the case, then 

the prosecution has failed to prove as to what was the motive behind the 

accused persons assaulting Mani Deka in the first place. Therefore, PW.5 

Banamali is found to be an interested witness. There is every possibility that he 

may have falsely deposed in order to see the accused punished. I do not find the 

evidence of PW.5 and PW.6 believable for the aforesaid reasons. The non 

examination by the I.O of Raj, Nayan and Dipankar has left also uncorroborated 

victim's version about the fact as to why he visited the house of the accused 

persons. PW.8 Dr. Dilip Kr. Nath who examined on 26.12.15, victim Maniram Deka 

has found that he has sustained two lacerated injuries- one on his forehead and 

another on his occipital region and another lacerated injury on the right knee 

apart from multiple abrasion over left knee and right hand. The evidence of Dr. 

PW.8 also reveals that the patient was under the influence of alcohol as he was 

drowsy and smelled of alcohol. According to doctor, the injury over knee and 

abrasion over knee and right hand could also be occurred due to fall. Regarding 

the other injuries, the same is said to be caused due to blunt object which is not 

inconsonance with the theory of use of sharp weapon like dao by accused 

Janmani while causing assault. Further, there is nothing in the medical report that 

Mani Deka was hospitalized because there was no record of hospitalization and 

medical investigation as per PW.8. Further the evidence of another Medical 

Officer PW.7 of Dr. NMB Baruah Nursing Home shows that Mani Deka came to 

the hospital on his own and he was not brought by police. Therefore, the victim 

and his family members are understood and have not informed the matter to 

police even on the next day of the incident. This brings the whole prosecution 

case under the cloud of doubt. Even if PW.3's explanation is believed that she 

was busy in the treatment of her son, neither PW.5 Banamali nor PW.6 Gitika Das 

lodged any case in the police station. Record of hospitalization of PW.4 Mani 

Deka being not proved, the explanation forwarded by the informant that she was 

busy in the treatment of her son is also not acceptable. The Investigating Officer 

recorded the statement of Maniram Deka after three days of the occurrence of 

the incident after lodging of FIR. Hence, there is every possibility that victim Mani 

Deka giving an exaggerated version of the incident. The Investigating Officer also 

did not seize any dao from the place of occurrence. He did not recover any dao 

from the place of occurrence. Hence, the theory that accused Janmani assaulted 
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Mani Deka with a dao also could not be proved. The Medical report itself 

suggests that the accused was under the influence of alcohol, hence, there is 

every possibility that the lacerated injuries over occipital region and forehead 

could also be caused due to fall as the patient was found to be  drowsy and 

under influence of alcohol by the Medical Officer. Further also from the evidence 

of Mani Deka, it is found that his evidence is silent as to how he sustained 

injuries upon his forehead. According to PW.4 Mani Deka, many neighbours were 

present at the time of the occurrence, but the I.O has failed to record the 

statements of those neighbours except Rina Dutta who stated that she did not 

see the occurrence. Furthermore, the 161 CrPC statement of Mani Deka also 

shows that he has failed to state before the I.O that accused Janmani had 

assaulted him with a dao. Therefore, many doubts creep in from the evidence of 

PW.3. Late lodging of the case casts danger of introduction of concocted and 

coloured version of the incident as a result of deliberations and consultations.    

26.         I find that prosecution has failed to prove the guilt of the accused 

persons beyond all reasonable doubt. The accused are allowed to get the benefit 

of doubt. 

27.         In the backdrop of the entire evidence on record and taking 

into account the facts and circumstances of the case, the accused 

Bhagaban Barman and Janmani Barman are acquitted of the offences u/s-

341/323/34 IPC on benefit of doubt and they are set at liberty forthwith. 

28.         Bail bond will stand cancelled after six months. 

29.         Judgment is written in separate sheets and delivered in open 

court.  

         Given under my hand and seal of this court on this the 7th 

day of May, 2018. 

 

            (Smti. K.R. Deka) 

                       Chief Judicial Magistrate, 
                  Nalbari.   
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       Dictated and corrected by me 

 

 

               (Smti. K.R. Deka) 

      Chief Judicial Magistrate, 
                    Nalbari.   

 

A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1- Sri Prativa Dutta. 

PW.2- Sri Rina Dutta. 

PW.3- Sri Mina Deka, informant. 

PW.4- Sri Maniram Deka. 

PW.5- Sri Banamali Das. 

PW.6- Sri Gitika Das. 

PW.7- Dr. Mahesh Ch. Sarma, M.O. 

PW.8- Dr. Dilip Kr. Nath, M.O. 

PW.9- Md. Meher Khan, I.O. 

 

Witnesses for the defence 

None 

Prosecution Exhibits 

Ext.1  - FIR. 

Ext. 1(1) - Signature of informant. 

Ext.2  - Injury Report. 

Ext. 2(1) - Signature of M.O. 

Ext.3  - Injury Report. 

Ext. 3(1) - Signature of M.O. 

Ext.4  - Sketch map. 

Ext. 4(1) - Signature of I.O. 

Ext.5  - Charge sheet. 

Ext. 5(1) - Signature of I.O. 
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Defence Exhibits 

None 

 

 

                                                      (Smti. K.R. Deka) 

                                                      Chief Judicial Magistrate,  
               Nalbari.   


